Gloucester
City Council

Licensing Sub-Committee

Meeting: Wednesday, 26th November 2014 at 6.15 pm
in Civic Suite, North Warehouse, The Docks, Gloucester, GL1 2EP

Membership: Clirs. Patel, C. Witts and Gilson

Contact: Sonia Tucker

Democratic Services Officer
01452 396126
sonia.tucker@gloucester.gov.uk

AGENDA

1. ELECTION OF CHAIR

To appoint a Chair for the meeting.

2. INTRODUCTIONS AND PROCEDURES

Chair to welcome those present and explain the procedures to be followed during the
meeting.

3. DECLARATIONS OF INTEREST

To receive from Members, declarations of the existence of any disclosable pecuniary, or non-
pecuniary, interests and the nature of those interests in relation to any agenda item. Please
see Agenda Notes.

4, APPLICATION UNDER SECTION 34 OF THE LICENSING ACT 2003 BY WOTTON
HALL CLUB LIMITED TO VARY THE PREMISES LICENCE FOR WOTTON HALL
CLUB, 138 BARNWOOD ROAD, GLOUCESTER, GL4 3JS (Pages 5 - 72)

To receive the report of the Head of Public Protection.

PP e e

Martin Shields
Corporate Director of Services and Neighbourhoods

Date of Publication: Tuesday, 18 November 2014




NOTES

Disclosable Pecuniary Interests
The duties to register, disclose and not to participate in respect of any matter in which a member
has a Disclosable Pecuniary Interest are set out in Chapter 7 of the Localism Act 2011.

Disclosable pecuniary interests are defined in the Relevant Authorities (Disclosable Pecuniary
Interests) Regulations 2012 as follows —

Interest

Employment, office, trade,
profession or vocation

Sponsorship

Contracts

Land

Licences

Corporate tenancies

Securities

Prescribed description

Any employment, office, trade, profession or vocation carried on for
profit or gain.

Any payment or provision of any other financial benefit (other than
from the Council) made or provided within the previous 12 months
(up to and including the date of natification of the interest) in
respect of any expenses incurred by you carrying out duties as a
member, or towards your election expenses. This includes any
payment or financial benefit from a trade union within the meaning
of the Trade Union and Labour Relations (Consolidation) Act 1992.

Any contract which is made between you, your spouse or civil

partner or person with whom you are living as a spouse or civil

partner (or a body in which you or they have a beneficial interest)

and the Council

(&) under which goods or services are to be provided or works are
to be executed; and

(b) which has not been fully discharged

Any beneficial interest in land which is within the Council’s area.

For this purpose “land” includes an easement, servitude, interest or
right in or over land which does not carry with it a right for you, your
spouse, civil partner or person with whom you are living as a
spouse or civil partner (alone or jointly with another) to occupy the
land or to receive income.

Any licence (alone or jointly with others) to occupy land in the
Council’s area for a month or longer.

Any tenancy where (to your knowledge) —

(a) the landlord is the Council;, and

(b) the tenant is a body in which you, your spouse or civil partner
or a person you are living with as a spouse or civil partner has
a beneficial interest

Any beneficial interest in securities of a body where —

(a) that body (to your knowledge) has a place of business or land
in the Council’s area and
(b) either —

i. The total nominal value of the securities exceeds £25,000
or one hundredth of the total issued share capital of that
body; or

ii. If the share capital of that body is of more than one class,
the total nominal value of the shares of any one class in




which you, your spouse or civil partner or person with
whom you are living as a spouse or civil partner has a
beneficial interest exceeds one hundredth of the total
issued share capital of that class.

For this purpose, “securities” means shares, debentures, debenture
stock, loan stock, bonds, units of a collective investment scheme
within the meaning of the Financial Services and Markets Act 2000
and other securities of any description, other than money

deposited with a building society.

NOTE: the requirements in respect of the registration and disclosure of Disclosable
Pecuniary Interests and withdrawing from participating in respect of any matter
where you have a Disclosable Pecuniary Interest apply to your interests and those
of your spouse or civil partner or person with whom you are living as a spouse or
civil partner where you are aware of their interest.

Access to Information

Agendas and reports can be viewed on the Gloucester City Council website:
www.gloucester.gov.uk and are available to view five working days prior to the meeting
date.

For further details and enquiries about this meeting please contact Sonia Tucker, 01452
396126, sonia.tucker@gloucester.gov.uk.

For general enquiries about Gloucester City Council’s meetings please contact Democratic
Services, 01452 396126, democratic.services@agloucester.gov.uk.

If you, or someone you know cannot understand English and need help with this
information, or if you would like a large print, Braille, or audio version of this information
please call 01452 396396.

Recording of meetings

Please be aware that meetings may be recorded with the Mayor or Chair’s consent and
this may include recording of persons seated in the Public Gallery or speaking at the
meeting. Please notify a City Council Officer if you have any objections to this practice and
the Mayor/Chair will take reasonable steps to ensure that any request not to be recorded is
complied with.

Any recording must take place in such a way as to ensure that the view of Councillors,
Officers, the Public and Press is not obstructed. The use of flash photography and/or
additional lighting will not be allowed unless this has been discussed and agreed in
advance of the meeting.

FIRE / EMERGENCY EVACUATION PROCEDURE
If the fire alarm sounds continuously, or if you are instructed to do so, you must leave the
building by the nearest available exit. You will be directed to the nearest exit by council
staff. It is vital that you follow their instructions:
* You should proceed calmly; do not run and do not use the lifts;
= Do not stop to collect personal belongings;
= Once you are outside, please do not wait immediately next to the building; gather at the
assembly point in the car park and await further instructions;
= Do not re-enter the building until told by a member of staff or the fire brigade that it is
safe to do so.



http://www.gloucester.gov.uk/
mailto:sonia.tucker@gloucester.gov.uk
mailto:democratic.services@gloucester.gov.uk
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Agenda ltem 4

Gloucester
City Council

Meeting:
Subject:

Report Of:

Wards Affected:
Contact Officer:

Appendices:

Licensing Sub-Committee Date: 26 November 2014

Application under Section 34 of the Licensing Act 2003 by
Wotton Hall Club Limited to vary the Premises licence for
Wotton Hall Club, 138 Barnwood Road, Gloucester, GL4 3JS

Gill Ragon — Head of Public Protection

Barnwood

Darren Mountford — Senior Licensing and Markets officer
Email: Darren.mountford@Gloucester.gov.uk Tel: 396240

1. Copy of application form Wotton Hall Club

2. Plan showing layout of premises

3. Location plan

4. Copy of current Premise Licence

5. Copy of the representation from local residents

6. Copy of the representation from Responsible Authority
(Environmental Protection)

7. Report from Acoustic Associates Worcestershire
8.Sections 3, 4, 5, 6 and 7.2 of Gloucester City Council’s
Statement of Licensing Policy

9. Procedure for Licensing Sub Committee

FOR GENERAL RELEASE

1.0 Purpose of Report

1.1 To consider an application by Wotton Hall Social Club to vary an existing Premises
Licence in respect of Wotton Hall Club, 138 Barnwood Road, Gloucester, GL4 3JS.
A copy of the application is attached in Appendix 1.

2.0 Recommendation

2.1  That members:

(a) Consider the variation application, any relevant representations, the Licensing
Objectives, the Council’s Statement of Licensing Policy and National Guidance
(Section 182).

(b) Determine the following steps it considers necessary for the promotion of the
licensing objectives:
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3.0

3.1

3.2

3.3

3.4

3.4

e Grant the application as applied for,

e Modify the conditions of the licence, by altering or omitting or adding to
them,

e Reject the whole or part of the application.

Background

On 10™ October 2014, the Licensing Team received an application from Wotton Hall
Club Limited, to vary their existing Premises Licence.

The application contained all the requisite documentation including the fee and a
plan of the premises. The plan is attached in Appendix 2.

It can be confirmed that the application has been advertised (A4 notice displayed on
site and a Public Notice placed in the local newspaper) and that the application has
been served on all Responsible Authorities.

A location plan is attached in Appendix 3

The applicant is applying to vary the following licensable activities:-

Licensable Activity

Current Licence

Variation Application

Retail Sale of alcohol

Fridays, Saturdays
and Sundays 11:00 to
23:30

Fridays and Saturdays
10:00 to 01:00
Sundays 10:00 to
23:30

Indoor Sporting Event

Fridays, Saturdays
and Sundays 11:00 to
23:30

Fridays and Saturdays
10:00 to 01:00
Sundays 10:00 to
23:30

Live Music

Fridays, Saturdays
and Sundays 11:00 to
23:45

Fridays and Saturdays
10:00 to 01:00
Sundays 10:00 to
23:30

Recorded Music

Fridays, Saturdays
and Sundays 11:00 to
23:45

Fridays and Saturdays
10:00 to 01:00
Sundays 10:00 to
23:30

Performance of dance

Fridays, Saturdays
and Sundays 11:00 to
23:45

Fridays and Saturdays
10:00 to 01:00
Sundays 10:00 to
23:30

Anything of a similar
description

Fridays, Saturdays
and Sundays 11:00 to
23:45

Fridays and Saturdays
10:00 to 01:00
Sundays 10:00 to
23:30

Adding a new provision of regulated entertainment of boxing and

wrestling on:
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3.5

4.0

4.1

4.2

4.3

4.4

4.5

Fridays and Saturdays 10:00 to 01:00
Sundays 10:00 to 23:30

e Also adding the Provision of late night refreshment on :

Fridays and Saturdays 23:00 to 01:00
Sundays 23:00 to 23:30

e To include the following additional conditions :-

- That power cut-off switches are to be installed on fire exit doors.

- The club have offered a condition that a traffic light system is to be
installed which will be located behind the bar and if the noise levels
are too high (noise levels will be set by Gloucester City Council’s
Environmental Protection Team) the power will be switched off.

Wotton Hall Club has a Premise Licence. A copy of the current Premise Licence is
attached in Appendix 4.

Representations

During the consultation period, the variation application has resulted in eight
representations from local residents (Other Persons) within the meaning of the Act.

The representations are centred around on noise emanating from the premises,
anti-social behaviour, disturbance from vehicles using the car park attached to the
club, litter, smells from the Indian restaurant and breaches to licensing conditions.
The representations are attached in Appendix 5.

One representation from a Responsible Authority (Environmental Protection) has
been received. If the following conditions are attached to the licence then
Environmental Protection would recommend approval:

e The licence Holder will control the sound levels of the music/entertainment. A
noise limiting device including cut out must be fitted so that all live amplified
music including vocals and recorded music is channelled through the
devices(s). The maximum noise levels will be set by agreement with
Gloucester City Council and reviewed from time to time as appropriate.

e Power cut off switches shall be installed on fire exit doors.

This is attached in Appendix 6.

The Local Authority has deemed the representations relevant under the Licensing
Objective:-

e The Prevention of Public Nuisance
On receipt of the representations enquiries were made with The Police and

Environmental Protection to see if any complaints had been received against
Wotton Hall Social Club.
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4.6

4.7

4.8

4.9

4.10

411

The Police confirmed that they would not be objecting to the variation application
but had received the following complaints:-

e 6™ July 2014 noise complaint at 00:23 hours
o 22" Sept 2014 noise complaint on deliveries during unsociable hours.
e One incident of minor disorder within the last 12 months.

The Police also state that prior to the above complaints the premises has had very
few reports in respect of Crime and Disorder.

Environmental Protection confirmed that only one noise complaint in relation to the
club in recent years has been received. The nature of the complaint was the noise
emanating from the club. This was on 9" July 2014.

A telephone call to the Licensing Team was also made by a local resident on 14™
July 2014 stating that residents were having problems with music emanating
through windows and doors and people urinating up against the fence of their

property.

After receiving this complaint a Licensing and Enforcement Officer visited the
premises and reported the following:

e Saturday 19" July 2014 — 22:00 — 22:30 — All quiet no issues, doors and
windows closed.

e Friday 22" August 2014 — 22:00 — 22:30 — All quiet no issues.

e Friday 5™ September 2014 — 23:15 — 23:45 — This was the date of a TEN
application that had been refused due to the club exceeding their quota of 12
within a calendar a year. All music was off by 23:45. There was one rowdy
group that decided to break out into a singing contest at approx 23:30 whilst
waiting for a Taxi.

No further visits have taken place since 5™ September 2014 as no further
complaints have been received to the Licensing Team.

It has been suggested within some of the representations contained in appendix 5
that the club has breached its licensing conditions on numerous occasions giving
dates of when this happened.

| can confirm that a Temporary Event Notice was in place authorising licensable
activities for the following dates:-

15™ February 2014
29" March 2014

10" May 2014

51 July 2014

20™ September 2014
27" September 2014
4™ October 2014

A Temporary Event Notice was not in place for the following dates:-
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412

4.13

5.0

5.1

6.0

6.1

6.2

6.3

6.4

6.5

6.6

e 25" May 2014
e 26" July 2014
e 29" August 2014

Wotton Hall Club has provided a report from Acoustic Associates Worcestershire
dated 26™ August 2014. Members attention is drawn to page six of the report under
conclusions. The full report is attached in Appendix 7.

The applicant and those who have made representations have been

given Notice of Hearing in accordance with the Licensing Act 2003 (Hearings)
Regulations 2005.

Financial Implications

There are no direct financial implications associated with this report.

Legal Implications

The Licensing and Enforcement Sub-Committee is asked to determine this
application with a view to promotion of the Licensing Objectives which are:

The prevention of Crime and Disorder
Public Safety

The prevention of Public Nuisance
The protection of Children from Harm

In making its decision, the Sub-Committee is also obliged to have regard to national
guidance (Section 182) and the Council’'s own Licensing Policy. Members attention
is drawn to Sections 3, 4, 5 and 6 of Gloucester City Council’s Licensing Policy
statement which outline the authority’s policy with regard to the licensing objectives
and Section 7.2 that refers specifically to the licensing hours. This is attached in
Appendix 8.

The Sub-Committee must also have regard to the representations made and the
evidence it hears and also be satisfied that:-

e the application is properly made
e the application has given proper notice.
e The applicant has satisfied the advertising requirements.

The Sub-Committee has powers to decide on either of the options set in paragraph
2.1 (b) of this report

The Sub-Committee has powers adjourn or carry forward the hearing to
additional; specified dates.

For the purposes of determining an application, a “relevant representation” means
a representation which:

(a) Is relevant to one or more of the licensing objectives.
(b) Is made by a responsible authority or other persons within the prescribed period.
(c) Has not been withdrawn
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6.7

6.8

6.9

6.10

6.11

6.12

6.13

7.0

7.1

10.0

(d) If having been made by a person who is not a responsible authority, that they
are not in the opinion of the Licensing Authority frivolous or vexatious.

In deciding what action, if any, it should take, the Sub-Committee Members must
direct their minds to the causes and concerns which the relevant representations
identify. Any action should generally be directed to these causes and should
always be no more than is a necessary and proportionate response. In particular,
any detrimental financial impact of the Sub-Committee decision must be
necessary and proportionate.

The Sub- Committee is required to have regard to the most up to date version of
the Home Secretary’s Guidance when making its decision. However the Guidance
does not cover every possible situation, so long as Guidance has been followed
properly and reason carefully understood, the Sub-Committee may depart from it if
they have to do so. Full reasons must be given for any departure from the Home
Secretary’s Guidance.

Following the case of Daniel Thwaites v Wiral Borough Magistrates Court 2008
The Sub-Committee needs to avoid:

e Speculating of what might happen in the absence of evidence that harm
would or could happen.

¢ Not paying attention to Government Guidance where failing to follow it
requires good reasons to be given.

¢ Modifying Imposing conditions that do not promote the licensing objectives.

Where the Sub-Committee determines an application it must notify the
following of its decision, and the reasons for it :

e The applicant.
e The ‘other person’ who made the relevant representations.
e The ‘responsible authority’ who made the relevant representation.

The Sub-Committee has its own procedure for determining applications which are
attached to the report as Appendix 9.

In considering the application, the Sub-Committee is solely performing the role of
the Licensing Authority. The Sub-Committee sits in a quasi-judicial capacity and
must act impatrtially. It must offer a fair and unbiased hearing of the application
There is a right of appeal to the Magistrates Court.

Risk & Opportunity Management Implications

There is a right of appeal to the Magistrates Court for both the applicant and

‘Other Persons’. Costs may be awarded against the Council on successful appeal if
the Council has not acted reasonably.

People Impact Assessment (PIA):
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10.1 The Screening Stage considered risks to licence holders in the areas of gender,
disability, age, ethnicity, religion, sexual orientation or community cohesion.

10.2 The PIA Screening Stage was completed and did not identify any potential or actual
negative impact, therefore a full PIA was not required.

11.0 Other Corporate Implications

Community Safety

11.1 None at this stage

Sustainability

11.2 None at this stage

Staffing & Trade Union

11.3 None at this stage

Background Papers :  Gloucester City Council Licensing Hearing Procedure

Published Papers : Licensing Act 2003
Licensing Act 2003 (Hearings) Regulations 2005 Gloucester
City Council Licensing Policy Statement Home Secretary
(Home Office) Guidance issued under section 182 of the
Licensing Act 2003 (June 2014) and Daniel Thwaites v Wirral
Borough Magistrates Court (2008)
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